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Part I

• History Lesson
• The Regulation(s)
• Primary Requirements
• Interesting Topics
• Misclassification Exercise
• Conformances
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A History Lesson – Davis-Bacon



Davis-Bacon History 
Lesson
In 1927, an Alabama contractor won a 
bid in Long Island, NY to build a VA 
Hospital. 
They imported workers from down 
South, primarily African-American. 
They paid them below scale wages 
and housed them in sub-par places. 
This took jobs away from local 
workers, and local contractors were 
highly upset.

SENATOR JAMES DAVIS, R-PA

CONGRESSMAN ROBERT 
BACON, R-NY



The Davis-Bacon Act (DBA)

▪ Enacted in 1931

▪ Amended in 1935, 1964 and 2023 
(hopefully)

▪ Currently under a “Notice of Proposed 
Rule Making”

Protects communities and workers from non-
local contractors underbidding local wage levels



WHAT IS NPRM?

“Notice of 
Proposed 
Rulemaking”



Employee Rights Under the 
Davis-Bacon Act

▪ Poster No. WH1321

▪ Revised 10/2017



Contracts in excess of $2,000 entered with the 
United States or the District of Columbia for the 

construction, alteration or repair (including painting 
and decorating) of public buildings or public works

Davis-Bacon Act (“DBA”)

Federally funded or assisted contracts (grants, 
loans, loan guarantees, insurance) under statutes 
which adopt the DBA requirements, including all 
contracts funded in whole or in part by the 2009 

American Recovery and Reinvestment Act. 

Davis-Bacon Related Acts (“DBRA”)

The Regulation



Davis-Bacon Act – 
Additional Regulations

2 31

Contract Work Hours & Safety 
Standard Act (“CWHSSA”)

Requires payment of overtime 
for all hours worked over 40 in a 
week, and includes liquidated 
damages for violations of $31 

per day per employee

McNamara-O’Hara Service 
Contract Act (“SCA”)

Prevailing wages and fringe 
benefit standards for contracts 

in excess of $2,500 with the 
principal purpose of furnishing 
services to the United States or 

the District of Columbia

Copeland Anti-Kickback Act 
(“CAA”)

Prohibits the “kickback” of 
wages by workers to 

contractors and requires 
contractors to submit weekly 

statement of compliance



Little Davis-Bacon Acts
State Prevailing Wage Programs

States + DC 28 + 1

County Prevailing Wage Programs*

Counties 7

Six in Maryland, Miami-Dade

City Prevailing Wage Programs

Cities 2

Denver and New York City

Updated January 2023

* Subject to change 



State Prevailing Wages Programs



Prevailing Wages 
Update Calendar



Primary            
Requirements



Requirements

Requirements apply to “laborers” and 
“mechanics” of contractors and 
subcontractors on or virtually adjacent 
to the site of work

• Includes those workers whose duties are 
manual or physical in nature 

• Includes those workers who use tools or 
who are performing the work of a trade

“LABORERS AND MECHANICS”

DEFINE



Laborers & Mechanics – Are these covered?

Executives Business 
Owners

Foreman

Foreman

If a “working” Foreman 
spends more than 20% 

of their time a week 
doing the manual 

work of a laborer or 
mechanic, then they 

must be paid the 
applicable prevailing 

wage

Business Owners

Someone who owns at 
least a bona-fide 20% 

equity interest in a 
business and is involved 
in its management does 
not fall into the laborer & 

mechanic category.

Executives

People who do not 
perform any work that 
is “manual” in nature, 

such as executives, 
administrative 

workers or 
professionals, do not 
fall under the laborer 
or mechanic category Not to be confused with an 

Owner-Operator.

Surveyors

Surveyors

Survey crews who 
perform work directly 

before and during 
construction are 

considered “covered” 
under Davis-Bacon. 

Members of the crew who 
perform manual or 

physical work are typically 
considered “laborers”

NOTE: for questions regarding Survey, review AAM 212 and AAM 235

FYI: NPRM change potential 



Requirements

Requirements apply to laborers and 
mechanics of contractors and subcontractors 
on or virtually adjacent to the “site of work”

• The physical place or places where the 
building or work called for in the contract will 
remain, 

AND

• Any other site where a significant portion of 
the building or work is constructed, provided 
that such site is established specifically for 
the performance of the contract or project

“SITE OF WORK”

DEFINE



Site of Work Examples

The Denver VA
• The building itself

• Grounds that it is on 

• The parking lot?

• The main street it’s 
on?

C-70 Highway in CO
• Highway itself
• Entrance/Exit Ramps?
• Adjoining roads?
• Secondary “sites of work”?
• Rebar tie-down yard?
• Portable asphalt plant?

Chicago O’Hare
• Taxiways

• Airport itself

• Grounds that it is on

• Nearby roads?

• Nearby highway?



Virtually Adjacent
Places that can be considered 
part of the “site of work” so long as 
they are dedicated exclusively or 
nearly so, to the contract or 
project:

• Batch plants, 
• Tool yards, 
• Borrow pits, 
• Equipment shops, etc. 

It’s Perspective…



Interesting Topics

Business Owners Trucking Suppliers



Business Owners
Business owners are employees who 
own at least a bona fide 20% equity 
interest in the enterprise and is actively 
engaged in its management

• Considered a bona fide exempt 
executive

• Salary requirements do not apply

Exemption does NOT apply if:
• Business owner is required to work 

long hours
• Makes no management decisions
• Supervises no one
• Has no authority over personnel



Truck Drivers

Driver

Teamster

Trucker

Defined as an employee who 
drives a truck 

Defined as an employee who is 
a member of the Teamster 
union; includes drivers

Typically defined as a long-
distance driver

WHAT ELSE MAY THEY BE CALLED?



Davis-Bacon: Owner-Operators

USDOL enforcement position on bona-fide 
independent contractors who own and 
operate their own truck:

• Certified payrolls must include the names of such
owner-operators with the notation “owner-
operator”

• Certified payrolls do not need to show the hours 
worked or rates paid 

• If working for a Trucking Broker, then they are 
typically considered “employees” and in that 
event must be included on a CPR as the correct 
type of driver or teamster. 

REMEMBER: Agencies may 
enforce stricter rules than what 
DBA requires



Trucking 
Covered Work

• Time spent working on the site of 
work

• The transport of supplies/materials 
or equipment on the site of work

• The transport of supplies/materials 
between off site location that is 
site of work to actual site of work

• Time spent loading and/or 
unloading supplies or materials at 
the site of work, so long as the 
amount of time isn’t de minimis

FYI: NPRM change potential 



Repair: 
Tire & Equipment

Tire and Heavy Equipment repair 
employees are covered by Davis-Bacon, 
provided:

• They perform the repair work on 
the site of work

• Their time spent on the site of work 
is more than incidental, or de 
minimis



Material Suppliers

• Delivery of materials or supplies to a construction site of work is not covered 
under Davis-Bacon

• However, if laborers & mechanics are employed at the site of work to perform 
part of a construction contract, then they are subject to coverage under 
Davis-Bacon

• State laws can be different



Misclassification
1. Stripping forms  
Carpenter is $18.32/hr. higher than a Laborer

2. Tack welding
Ironworker is $16.82/hr. higher than a Laborer

3. Protect finished concrete
Laborer is $5.95/hr. higher than a Cement Mason

4. Placing pipe 
Electrician is $11.55/hr. higher than a Laborer

Let’s play a 
game…



What happens when you 
can’t find a classification? 

• Do you make one up and add it to your wage 
determination? 

• Do you just use the classification that most 
closely resembles what you’re looking for?

• Do you use the Laborer classification?

DON’T DO ANY 
OF THESE!



Conformance 
Requests
Request for a missing 
classification of laborers or 
mechanics on a wage 
determination.



Attend our NEW 
‘Conformances’ Session 



See you for 
DBA Part 2!

Aliecia Taormina
Director of Education & Compliance
LCPtracker
ataormina@lcptracker.com
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